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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No: 15 / 2015     

  Date of Order: 10 / 07 / 2015
SECRETARY,

CIVIL LINES CLUB,

CIVIL LINES,

BHATINDA-151001.







  ………………..PETITIONER
Account NO.-NRS-GC-12/074 
Through:

Sh.  S. R .Jindal, Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.Hardeep Singh,
Sr. Executive Engineer,
Operation  City  Division ,

P.S.P.C.L, Bhatinda.
Sh. Harshul Garg, RA



Petition No. 15 / 2015 dated 07.04.2015 was filed against order dated 17.03.2015 of the Grievances Redressal Forum (Forum) in case No.T-07 of 2015 deciding that once the petitioner made appeal against any decision of Lower Court, then the decision of Appellate Authority is to be implemented in to-to and as such the decision of Ombudsman passed in Appeal case No. 06 / 2012 dated 10.04.2012 is required to be implemented. 
2.

The arguments, discussions & evidences on record were held on 08.07.2015. As per directions during oral arguments, information regarding   issuing of bills showing refund amount was  received through e-mail on 10.07.2015.
3.

Sh. S.R. Jindal, authorised representative attended the court proceedings on behalf of the petitioner. Er. Hardeep Singh, Senior Executive Engineer / Operation City Division, PSPCL, Bhatinda, alongwith Sh. Harshul Garg, RA, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. S.R. Jindal, the petitioner’s counsel, (counsel)   stated that the petitioner is having an NRS connection bearing Account No. GC-12 / 74 in the name of Sh. Rajiv Gupta, Secretary, Civil Lines Club, Bathinda with sanctioned load of 167.812 KW, under SDO / Commercial-I, City Sub-Division Bhatinda.  The petitioner got extension in load from 97.950 KW to 167.812 KW on 18.07.2006 at 11 KV with effect from 29.06.2006 with metering and CT / PT of 10 / 5 Amp capacity, whereas the petitioner was continuously being billed with wrong Multiplying Factor (MF) = 2 instead of MF = 1 with effect from 29.06.2006 to 10 / 2010.   As such, it was a case of wrong application of Multiplying Factor against which a case was represented before the ZDSC Bathinda on the following issues:-

i)

Refund of wrong multiplying factor.

ii)

Interest on excess deposit from 29.06.2006.

iii)

Lumpsum cheque of refund amount.

iv)

Allow 7.5% HT rebate upto 31.03.2010.



The ZDSC Bathinda in its  decision dated 22.07.2011 decided to refund of Rs. 30,85,990/- (partial) only  recovered due to wrong multiplying factor from 06 / 2006 to 09 / 2010 but no decision was given on item (ii) ( iii) and (iv ) above.  Aggrieved with this decision of the ZDSC, the petitioner filed an appeal before the Forum for reviewing the above issues.  But the Forum decided their case as per their case No. CG-143 of 2011 on 22.12.2011 as under:-
i)

Further M.F. refund of Rs. 2, 12,322/- (revised).

ii)
Interest on reducing monthly balance till the amount adjusted from 17.01.2011 (from the date of filing the petition before the ZDSC.

iii)
Claim of interest on excess amount deposited was rejected from 29.06.2006 to 16.01.2011.

iv)
Claim of HT rebate rejected.



He further submitted that the aggrieved with the partial decision of the Forum in Appeal case no:  CG-143 of 2011, an appeal was filed before the court of Ombudsman on 21.01.2012, registered as Appeal No: 06 / 2012 for allowing interest on excess amount deposited / recovered from 29.06.2006 to 16.01.2011 because issue at (ii)  was not acceptable and issue at  (iv)  was accepted being pending before the Punjab State  Electricity Regulatory Commission (PSERC)  in petition of the BSNL..  The court of Ombudsman in its judgment dated 10.04.2012 of Appeal no: 06 of 2012 revised the date of interest from the date of checking i.e. 21.09.2010.  But the other issues were not discussed by the Ombudsman office, being already settled by ZDSC Bathinda / Forum, Patiala.


He further stated that in compliance of ZDSC / Forum and Ombudsman decisions, the following refund was allowed to the petitioner:-

Month

Amount



Remarks.

09/2011
31, 49,467/-



MF refund (ZDSC)

12/2011
  2, 19,150/-



MF refund (Forum)

04/2012
   5, 03,585/-



Interest (Forum)
05/2012
   2, 09,041/-



Interest (Ombudsman)

Thus, the total refund on account of MF was allowed Rs. 33, 68,617/- plus interest Rs. 7, 12,626/- allowed in the first instance as per order.  But the   SDO / Commercial-I, Bathinda allowed interest on reducing balance on account of Multiplying factor  Rs. 33,68,617/- only and kept  interest amount  allowed separately and no interest was allowed on monthly reducing balance  of Rs. 7,12,626/- on interest allowed. 


He next submitted that the petitioner made representation to the office of Ombudsman on 02.11.2012 for not properly implementing the decision of Forum, Patiala but in vain.   After waiting for long time, the petitioner filed review petition before the CDSC Bathinda on 28.07.2014 which rejected the case of the petitioner because interest allowed on partial amount of refund of multiplying refund was in order.   Not satisfied with the decision of the CDSC, Bathinda, the petitioner filed an appeal before the Forum on 27.12.2014 which decided that the petitioner be given refund of Rs. 2, 12,322/-, meter rental refund subject to verification and interest from the date when the petitioner applied for refund till the amount adjusted on monthly reducing balance but the petitioner is not entitled to voltage rebate of 7.5%.  Forum further decided that as per Regulation 21.4 (g) (iv) of the Supply Code, the refund be given in future energy bills.   Further an appeal was also made before the Ombudsman as per their case No.  A - 06 of 2012 for reviewing the interest from the date of   mistake i.e. 29.06.2006 which allowed interest from the date of checking i.e. 21.09.2010.  He further pointed out that all the four issues of dispute named as ( i), (ii) (iii) and (iv) mentioned above , were not settled by the one Committee.  Therefore, they had to protest before the next authority for reviewing their case as per provision of Rules / Law.  The decision of the Forum was silent about interest on particular amount (multiplying refund).  As per law of nature or as allowed by financial institutions, such as Banks etc., the interest should have been allowed on full amount of principal amount ± interest as outstanding balance in the bill.   In the end, he prayed that SDO / Commercial-I, Bathinda has wrongly and illegally calculated the interest on refund of multiplying factor refund only,  whereas the interest should have been allowed on balance amount of refund  including interest.  The respondents may be advised / directed to allow interest on full amount of interest in the interest of justice. 
5.

Er.​​​​​ Hardeep Singh, Senior Executive Engineer, representing 
the respondents submitted that the demand of interest raised by the petitioner is not correct as the interest given by the Sub-Divisional Officer / Commercial, Bathinda is as per  decision dated 10.04.2012  of the  Court of Ombudsman.  It is clearly mentioned in the decision of the Circle Dispute Settlement Committee dated 12.12.2014, that the Committee has scrutinized the record properly and the interest given to the petitioner   by the respondents as per the order of the various authorities is correct.   The counsel of the petitioner, Sh. S.R. Jindal, was shown all the record and the calculations about the implementation of the decision.  Hence, the petitioner’s statement that the detail of refund of interest was not given to the counsel of the petitioner is not correct.  Where-ever, interest is charged by PSPCL, the same is charged on principal amount means simple interest and in no case interest on interest is charged; similarly, simple interest is paid on all refundable amounts.  There are no such rules, notified either by Commission or PSPCL which allows compound interest or interest on interest. Moreover, the Forum has nowhere instructed / mentioned in its decision to give interest on interest.
6.

Written submissions made in the petition, written reply of the respondents, oral arguments made by both parties during hearing and other material brought on record have been perused and considered.  The petitioner, in his present petition, has raised all the four issues as were raised by him in his previous petition before this Court which was registered as A – 06 of 2012 and decided on 10.04.2012 in addition to one new argument that the interest amount of Rs. 7,12,626/- paid by Respondents on reducing balance amount of Multiplying factor  Rs. 33,68,617/- has been kept separate and no interest was allowed and paid on the interest amount on monthly reducing balance  of Rs. 7,12,626/- During today oral arguments, the attention of the Petitioner was invited towards decisions announced at various levels on all the four points as raised by him wherein he conceded that he is satisfied with the decisions on principal issues but is having his reservations on the issue of payment of interest whereby the calculation made by Respondents should have been allowed on balance amount of refund  including interest meaning payment of compound interest instead of simple interest . 
During discussions and investigations of the case, I have observed that while deciding Appeal no: 06 of 2012 it was made clear that application of wrong MF, came to the notice of the respondents during checking on 21st September, 2010, therefore, petitioner was entitled to refund of the amount excess paid from the said date irrespective of the fact whether he made a written claim or not.  Accordingly, it was decided that the petitioner is entitled to interest on the refunded amount from this date.  Interest is payable in accordance with the provisions of ESIM Regulation 114, which provides for recovery / payment of interest on recoverable / refundable amount.  After  implementation of various decisions in this case the total due amount payable to the petitioner        becomes to be Rs. 40,81,243 (Rs. 33,68,617/- + Rs. 7,12,626/-) which was required to be refunded  within a period of 30 days from the  decision of this Court.  But  this amount has  been refunded by adjustments through monthly electricity bills by dumping the amount of interest on one side and adjusting the amount from principal  amount only,  which I feel is not correct.  The interest on reducing balance is required to be calculated on the total refundable amount of Rs.  40,81,243/- and monthly interest should be allowed on the reducing balance in accordance with ESIM-114.  In my view, it would be more fair and reasonable, if the monthly bills are adjusted from the  total refundable amount of Rs. 40,81,243/-  and interest on reducing balance is calculated  every month accordingly. 
As a sequel of my above discussions, it is held that the calculation sheet for the adjustment of total refundable  amount ( principal plus interest)  may be re-prepared in accordance with the above directions and simultaneously adjustment of total refundable amount in electricity bills, may be made on reducing monthly balances every month, after getting the calculation sheet pre-audited from the Accounts Officer/Field concerned.
Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner in accordance with the above directions.

7.

The appeal  is  allowed.
                       (MOHINDER SINGH)

Place: Mohali.  


                       Ombudsman,

Dated:
 10.07.2015.
       



  Electricity Punjab







                        Mohali.





----- 

